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quantities, in the vicinity of a dwelling house or place of business is a 
nuisance per se, and may be abated as such by action at law or injunction 
in equity, and if actual injury results therefrom the person keeping them is 
liable therefor even though the act occasioning the explosion is due to other 
persons and is not chargeable to his personal negligence." Wood, Nuisances, 
§ 142, where the rule is stated rather broadly. It has been decided by the 
Supreme Court of Pennsylvania, in which state the present case arose, that 
the keeping of four boxes of dynamite and four kegs of powder within 
seven hundred feet of a dwelling was not a nuisance per se, and where the 
amount was no more than was needed in carrying on mining operations. 
The case under comment differs from this only in degree, although the 
amount of explosives stored in each case was sufficient to work great injury 
to persons some distance away. It is to be distinguished from the New 
York and New Jersey cases in that there the use of powder in blasting 
seemed to be the only way for the defendants to loosen the rock upon their 
premises so that the land might be fitted for use, and hence the blasting was 
reasonable if carefully done and not a nuisance even if it did result in damage 
to the property of others. But in the present case an unreasonably large 
amount of explosives was stored near plaintiff's dwelling and this was a 
nuisance for any resulting damage from which, the defendant would be held 
liable. 

Picketing — Lawful and Unlawful. — Defendants, Keegan and Kirk, 
were officers of the International Association of Machinists and the other 
defendants employees of plaintiff on strike. The bill charged that defendants 
had engaged in picketing and other acts of intimidation and violence, and 
prayed for an injunction. Most of the defendants were not proved to have 
participated in anything more than peaceful persuasion. A few were shown 
to have been guilty of violence. Against the latter the injunction was 
allowed. Pope Motor Car Co. v. Keegan et al. (1906), — C. C, N. D., Ohio, 
N. D. — , 150 Fed. Rep. 148. 

Same: The facts were similar to those above except that numerous acts 
of violence were shown, and the pickets and strikers congregated in large 
numbers about plaintiffs' premises. Defendants had been enjoined "From 
maintaining at or near the premises of said company any picket or pickets 
in a threatening or intimidating manner." In contempt proceedings the 
above facts being shown, those strikers proven to have participated in acts 
of violence were punished and all the pickets were mulcted a nominal fine. 
Allis-Chalmers Co. v. Iron Molders' Union No. 125 et al. (1906), — C. C, 
E. D., Wis. — , 150 Fed. Rep. 155. 

These two cases are of interest as examples of lawful and unlawful 
picketing. This question is a phase of the broader one of interference 
with contract relations (see Note & Comment, current number of this 
Review, and 20 Harvard Law Review, pp. 253, 345, 429). Picketing, per 
se, is not unlawful as striking is lawful, so that the strikers may state 
their grievances to others and by peaceful persuasion secure their co- 
operation. Karges Furniture Co. v. Union, 165 Ind. 421, 2 L. R. A. 
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(N. S.) 788; Johnston Harvester Co. v. Meinhardt, 60 How. Prac. 168; 
Rogers v. Evarts, 17 N. Y. Supp. 264; Reg. v. Druitt, 10 Cox C. C. 592; 
United States v. Kane, 23 Fed. 748 ; Perkins v. Rogg, 1 1 Ohio Dec. Reprint 
585; Perkins v. Pendleton, 90 Me. 166. "Whether picketing is lawful or 
unlawful depends in each particular case upon the conduct of the pickets 
themselves." The conduct of the pickets although superficially peaceful may 
amount to intimidation and coercion. This is almost necessarily true, where 
as in the second case under discussion the pickets collect in a body and acts of 
violence have been frequent. Where in a particular case strikers have thus 
shown themselves incapable of lawful picketing the practice will be more 
strictly curtailed or prohibited entirely. N. P. Ry. Co. v. Ruef, 120 Fed. Rep. 
102; American Steel & Wire Co. v. Union, 90 Fed. 608; Allis-Chalmers v. 
Reliable Lodge, m Fed. 264; Murdock v. Walker, 152 Pa. 595; Beaton v. 
Tarrant, 102 111. App. 124; Vegelahn v. Guntner, 162 Mass. 92; O'Neil v. 
Behanna, 182 Pa. 236; Beck v. Teamsters' Union, 118 Mich. 497; Atchison 
Ry. Co. v. Gee, 139 Fed. 582. The principle is less in dispute than the con- 
ditions that warrant its application. 

Public Officers — De Facto — Selection of Jurors. — Where two of the 
commissioners who drew a grand jury were subsequently ousted from that 
office by quo warranto proceedings though each at the time held commis- 
sions to their offices, held, they were de facto officers whose acts were 
valid. Logan v. State (1907), — Ala. — , 43 So. Rep. 10. 

There is no doubt that the acts of a de facto officer are as valid as the 
acts of a de jure officer, so far as the public and third persons are con- 
cerned. What prompted the writer to note this point in the principal case, is 
the fact that courts are prone to scan the indictment in a criminal case with 
an eye for technicalities. If the words "a true bill," or the signature of 
the foreman of the grand jury is inadvertently not written upon the indict- 
ment, it is quite the universal rule that such omission is sufficient to quash 
such indictment upon proper motion, even though the selection of the grand 
jury is regular in every way. It would seem, therefore, in reason, if not in 
law, that if the selection of a part of the commissioners who selected the 
grand jury, is sufficiently irregular to warrant removal by quo warranto of 
such commissioners, that an indictment found by a grand jury so selected, 
ought to be as subject to a motion to quash as an indictment found by a 
jury drawn by de jure commissioners, but which is not marked a true bill 
and signed by the foreman. If a commissioner, specially commissioned by 
the court, instead of by the sheriff or coroner, summon bystanders to serve 
as grand jurors, this is "substantial error" and an indictment found by 
jury so summoned must be quashed. Commonwealth v. Graddy, 61 Ky. (4 
Mete.) 223. But in Commonwealth v. Salter, 2 Pears. (Pa.) 462, it was held 
that if a grand juror receives notice to attend court and does so, the man- 
ner of service is immaterial. No case exactly in point has been found. 

Railroads — Crossing Accident — Contributory Negligence. — The railroad 
crossing at which this accident occurred consisted of several tracks, two 
belonging to the Michigan Central R. R. and the rest to the Grand Rapids 



